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UNITED STATHS OF AMMRICA v. VICTCR TAIKING MACHIIE co. 
In Hquity 15-110. 
May 3, 1918, filed petition. 
May 3, 1918, file’ answer. 


May 5, 1918, final decree enjoininr defendant with payment of costs. 


FINAL DSCRES. 


bill _(?) 
"This canse came on to be heard at this term on sppeal 


and angwer, and petitionor moved for the entry of a decree; whereupon, 
with the consent of the defenfant, declared in open court, it is 
ordered, adjudged and decreed, as follows: (hero follows a statenent 
that the Victor Talking Machine Company was engaced in commerce within 
the meaning of the Sherman Lav, and a statement that "For many years 
fhe defendant had cystematically made contracts and enraged in a 
combination in restraint of that trade and commerce, in violation 
of the said Act of Congress ae hercinafter specified. (then follovs 
a statement of some length to the rffect that the defendant had 
"eliminated competition amongst the wholesale distributors and retail 
dealers purchasing and selling defoniant's products in the United 
States" by various methods syecified from (a)to (f¢), the continuance 
These methods 

of which methodsis enjoined by the decree. / are repeated in 
slightly abbreviated form in the provisions of the decree which ore 
set forth below). There is also the statement trat the defentant had 
restraines trade and commerce in talkine machine records and 
appliances for use in connection with talking machines. 

The statemonts in the decree as to the past conduct 
of the defendant are substantidlly ss allered in the petition. 

"Yherefore, the defendant, its officers, agents and 
employees, all persons acting in their behalf, and all persons clain- 
ing so to act, are hereby perpotually enjoined and prohibited from 
further directly or indirectly adhering to or carrying out tho above 
deseribed contracts, arreemcnts, understandings and combination in 


restraint of trade in cormerce among the sev: ral States, and 
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from directly or indirectly brinrine about or carrying out any 
similer contracts, arroomentr, me understandings or combination with 
any Persons whatsoever, sind in particular: 

{1) rom employing any of the following means with the 
purpose of brinring about or varrying out any combination, arroenent 
or undorstanding hetwoon the dofendant and distributors or dealorg 
handling its products to the effect that they shall udhere, in rosolling 
euch products, to restrictions, erproved by dofendant as to the 
persons to whom the terrifory in bia, Tpeione at which such products 
shall bo resold, nanely: 

(a2) Communication of such restriction to distributors 
and dealers; 

(b) Yornings to Gistribvtors ond deslers of the con- 
sequencos to them of failuro to obsorvo such restrictions; 

(ce) Investication of @istributors and dealers for 
discovering which of them fail fo obpervo ouch restrictions; 

(ad) Contracts with distributors and dcalors providing 
for the observance of such restrictions; 

(e) Cancellation of contracts with distributors and 
dealers for failure to obsorve such restrictions; 

(£) Meintenance of 'susponded lists' of distribntors 
and ¢ealors who fail to observa cuch restrictions; 

(g) Refusel to sell defendant's products to dis- 
triutors or dealers becauso of their failure to observe such 
restrictions or hocevse of their surnishing such products to other 
distributors or dealers who fail to observe such restrictions; 

(2) From requiring or causing wholesalo distrinutors 
or rotail doalers who doal in defendant's products not to use or 
deal in or permit to be used talling machines, talkinr mechino 
records or appliances not produced by the defendant. 


It is furthor ordoved that tha dofoendant pay the costs 


of this proceeding, to ke taxod." /. 
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The ¢efendant in its onswor "denies that it is enperod 
in a combination in restraint of such trade and cormerce in 
violation of any acts of Conrross, anil it denies that it is 
engaged in a ccnbination with the intributors and dealers to 
whom it hae sold its products, with tho purpose and offect of 
procuring their adherence to restrictions promulgated by this 
Gefondant os to persons to whom the territory im “hich and tho 
prices a' which its products should he resold”. 

The dofeniant admits the execution of "License arreements" 
copies of which are ctatod to he appended to the answor. Thoy are 
omitted from the answer, hut are containod in the dec ‘ee. 

"Qef-nrant denios that any of the acto specified in 
paregraphs (2), (b), (c), (a), (e), (2) and (g) were Aone vy 
this defendant as the result of, or pursuant to, any combination 
with ite distributors and doalers ‘o whom such license arreemonts 
woro igsuod." 

Defendant's ansver thon cote forth that the license 
aereenents wero entered into in good faith under tho decision of 
Tenry vs Dick. 

The answor statoe that when this decision war over- 
ruled "dofondant promptly cancoled each and ovory of its outstond- 
ing license contracts eforeraia", and thot "since said decision 
defondant has had no agreement or understanding with the vendoos 
of its products, or with any one with reference to tiho sale of 
its goods, but sells them to each purchaser by an ebsoluto and 
unconditional sale, which is, therefore, froe from any re- 
striction, oxrrossed or implied, ac to the persons to whom, tho 
territory in which, or tho pricos al which, euch prodvets eil 
be rocola". 

Tho defendant donies gonerally that it over ‘sought 
to enforce the restriction which roquired its dealers not to 
use, or pormit the uso of, recorda or ayplianees produced by other 


manufacturors." 
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